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The recent collapse of a Miami condominium building and the investigative journalism that followed
revealed the difficulties in managing multi-owner properties like condominiums and cooperatives in
the face of serious repair issues as buildings age. The scenario: Problems are discovered but the fix
is expensive. Unit owners are either resistant to expensive projects or distrustful of the board
managing the building or both. Board members cycle through with limited progress.

Are multi-owner properties truly governable in these circumstances? In addition to condominiums
and cooperatives, what about properties owned by tenants-in-common, a frequent arrangement in
commercial properties? All of these legal arrangements have the same issue: A group of owners
with varying degrees of interests, experience, judgment and financial wherewithal.



For the Miami collapse, using hindsight, one answer was to sell the property when the extent of the
problem was discovered. By admitting that the project is too expensive, too difficult to manage, and
too disruptive, the board could have taken the necessary vote to sell the building to a developer who
would redevelop the property bigger and better. But it is very hard to get owner consensus on
decisions like that.

What should a purchaser of a unit in a multi-owner property do to protect themselves from
disastrous results from the failure to make expensive repairs? While municipal building departments
may be able to help, the Miami example shows the limits of that reliance. Unfortunately for
purchasers of units in multi-owner properties, the answer may lie in old-fashioned diligence that
should be done on each purchase. Talking to building staff, reviewing board and shareholder
minutes and owner correspondence are among the suggested actions before investing. While
engineering inspections of condo or co-op units in large buildings were not common in New York
before the Miami collapse, lawyers will be more likely to recommend them now.

My favorite diligence method was to walk around the neighborhood and property and talk to owners,
tenants and staff (although | will admit my wife is much better at talking to strangers). Check for
friends on the board who might be candid with you. Look for second- or third-level connections to
board members or owners. Make sure you have a broker you can trust. Check with contractors in
the neighborhood for the building’s reputation. Walk the building with the broker or the building
manager and see things for yourself. And then once the closing occurs make sure you are well
insured.
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