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Change orders are like mini-contracts. The parties sign the main contract and when things change,
they both sign change orders confirming their agreement to those changes. It could be to add



money to the contract price or to extend the number of weeks for completion or both. However, it
needs to be signed by both parties.

Over one year ago, there were many renovation projects which had either just begun or were ready
to begin. Then the world got crazy with COVID. My favorite recent story concerns a contractor who
performed most of the renovation work for a co-op apartment project, then suddenly left the country
to go to an unnamed country for one year with no stated return date. He did not explain the details
to the client or leave any instructions. Recently he returned just as suddenly as when he left and told
the client he was back to “collect money he was owed.” The client–who was not yet my client–told
him to gather all the bills and change orders for him to review.

This new client found my name and called to ask me for advice on the situation.

The contractor said he wanted an additional $30,000. My first request was to see the signed
contract, which clearly had a provision requiring signed change orders. In this case, the contractor
had a loose messy pile of invoices, some of which he said he had lost, or misplaced. When we
examined them, they appeared to be ordinary invoices for materials and equipment he had
purchased for the project, which were part of the fixed price contract. It was also past the time period
for filing a mechanic’s lien.

In reviewing this, my client discovered that the contractor had not filed for a permit–or to have any
inspections. The contractor said he had discussed this with the building super for the managing
agent who said it was, “okay.” My client did not use an attorney to prepare or review the contract or
have any formal plans drawn by an architect. He did not have any waivers of mechanic’s liens for his
payments to the contractor.

When my client told the contractor he might have to report this to Consumer Affairs, the contractor
disappeared again.
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