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New York State and New York City each impose an income tax on resident individuals.1 Residency
can be established in either of two ways. If an individual is domiciled in New York, i.e., the
taxpayer's permanent and primary home is located within the city and/or state of New York, that
individual is a New York resident for income tax purposes.2 An individual who is not domiciled in
New York, is taxed as a "statutory resident," if the individual "maintains a permanent place of abode"
in New York and spends more than one hundred eighty-three (183) days of the taxable year in New
York.3 The New York State Department of Taxation and Finance (the "NYSDTF") had successfully
argued that the requirements for "statutory residency" are met when living quarters are permanent,
capable of year-round use, and maintained by the taxpayer, even if the taxpayer did not actually
dwell in the permanent place of abode, but only provided funds for its maintenance. 
On February 18, the New York Court of Appeals published its opinion in Gaied v. New York State
Tax Appeals Tribunal, et al.4 The Court of Appeals held that New York's "statutory resident" test
requires "some basis to conclude that the dwelling was actually utilized as the taxpayer's residence."
The Court noted that the statutory intent was to prevent tax evasion by New York residents so the
term "permanent place of abode" must be referring to the place of abode of the taxpayer. The
decision in Gaied provides that, to establish statutory residency, it must be shown that the taxpayer
possessed a personal residential interest as a permanent place of abode in the property being
maintained by the taxpayer.
1. See, NY Tax Law Â§601 and New York City Administrative Code Â§11-1701.
2. See, NY Tax Law Â§605(b)(1)(A).
3. See, NY Tax Law Â§605(b)(1)(B).
4. â€” NY3d â€”, 2014 NY Slip Op 01101 (2014). This opinion is uncorrected and subject to revision
before publication in the Official Reports
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